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DETAILED ACTION 

Election/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Groups 1-79, claim(s) 1-13, 26, drawn to a nucleic acid encoding an essential for growth 
(EFG) polypeptide, a polypeptide, an expression cassette, and a host cell, and the 
method of identifying a candidate inhibitor. *Applicant needs to pick a nucleic acid 
sequence and an amino acid sequence. Each group represents a nucleic acid 
sequence and an amino acid sequence. For example, Group 1 would contain SEQ ID 
NOs: 3 and 1 . However, the amino acid sequence should be encoded by the nucleic 
acid. 

Group 80, claim(s) 14-20, drawn to a method of locating at least one gene essential for 
the growth of a haploid fungus. 

Group 81, claim(s) 21, drawn to plasmid pNlpyr. 

Group 82, claim(s) 22-24, drawn to diploid strains. 

Group 83, claim(s) 25, drawn to a method for screening compounds that are active 
against A. fumigatus. 

Group 84-124, claim(s) 27-29, drawn to a composition capable of inhibiting haploid 
fungal growth. *Applicant needs to pick a nucleic acid sequence. Each group 
represents a nucleic acid sequence. 



The inventions listed as Groups Mil do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 

The special technical features of Groups 1-79 differ because nucleotide and/or 
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amino acid sequences comprise the groups. However, each is a different sequence. 
The protein sequences are structurally and functionally unrelated to the nucleic acid 
sequences. Each specific nucleic acid sequence is biochemically distinct from each of 
the other nucleic acid sequences and each of the protein sequences is structurally and 
functionally distinct from the other protein sequences. 

Furthermore, the new guidelines with regard to nucleotide sequence searches 
was published as a pre-OG notice on March 27, 2007, and available at 

http://www.uspto.gov/web/offices/pac/dapp/opla/preoqnotice/seauence02212007.pdf . 
This notice rescinds the 1996 OG Notice that provided for a partial waiver of the 
requirements for restriction practice by permitting examination of a reasonable number, 
up to ten, independent and distinct polynucleotide molecules in a single 35 USC 11 1(a) 
or 35 USC 371 application (see 1 192 Off. Gaz. Pat. Office 68, No. 19, 1996). 

The Office decision to rescind the 1996 waiver is based upon the increasing 
computational, search and examination burden required for the consideration of nucleic 
acid sequences, and complexity of claims drawn to such, compared to the time of the 
1996 waiver (see the statistics cited in the pre-OG Notice at the link above). 

Therefore, in accordance with 37 CFR 1.499, Applicant is required, in reply to 
this action, to elect a single invention to which the claims must be restricted. 

The special technical feature of Group 80 is a method of locating at least one 
gene essential for the growth of a haploid fungus. This special technical feature is 
different from the special technical feature of Groups 1-79 because it represents a 
method of locating at least one gene essential for the growth of a haploid fungus as 
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opposed to being a DNA sequence, amino acid sequence or a method of identifying an 
inhibitor. The methods consist of unrelated and different steps and materials (i.e. the 
method in Group 80 involves generating a diploid strain and mutagenizing it), and there 
is a different outcome for each method since a gene is located versus an inhibitor of the 
DNA sequence being identified. 

The special technical feature of Group 81 is a plasmid. This special technical 
feature is different from the special technical feature of Groups 1-80 because it is a 
plasmid as opposed to a gene encoding a polypeptide, an amino acid sequence or a 
method of identifying an inhibitor. Each specific nucleic acid sequence is biochemically 
distinct from each of the other nucleic acid sequences, and in this case, a plasmid 
versus a gene encoding a protein. 

The special technical feature of Group 82 is diploid strains. This special 
technical feature is different from the special technical feature of Groups 1-81 because 
the special technical feature is the strains as opposed to a plasmid, a gene encoding a 
polypeptide, an amino acid sequence or a method of identifying an inhibitor. A host cell 
is an organism and is different that nucleic acid and amino acid sequences. 

The special technical feature of Group 83 is a method for screening compounds 
that are active against A. fumigatus. This special technical feature is different from the 
special technical feature of Groups 1-82 because it represents a method of screening 
compounds as opposed to a DNA sequence, amino acid sequence, host cell or a 
method of identifying an inhibitor, and consists of unrelated and different steps and 
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materials (i.e. this method involves comparing effects of candidate compounds in 
heterozygous and homozygous strains.) 

The special technical feature of Groups 84-124 is a composition capable of 
inhibiting haploid growth. This special technical feature is different from the special 
technical feature of Groups 1-83 because the composition can be a fungicidal 
composition as opposed to a plasmid, a gene encoding a polypeptide, an amino acid 
sequence or a method of identifying an inhibitor, etc.. A fungicidal is a biocidal agent 
and differs from the sequences, strains and methods mentioned above. 

Because of the reasons set forth above, the inventions have different special 
technical features and are therefore patentably distinct. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele K. Joike, Ph.D. whose telephone number is 
571-272-5915. The examiner can normally be reached on M-F, 9:00-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Woitach can be reached on 571-272-0739. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Michele K Joike, Ph.D. 

Examiner 
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